State v. Ricketts Appellant\u27s Brief Dckt. 44900 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
8-22-2017
State v. Ricketts Appellant's Brief Dckt. 44900
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation




State Appellate Public Defender
I.S.B. #6555
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307





IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44900
Plaintiff-Respondent, )
) BONNEVILLE COUNTY NO. CR 2014-4116
v. )
)




STATEMENT OF THE CASE
Nature of the Case
Shannon M. Ricketts appeals from the district court’s order denying her Idaho Criminal
Rule 35 motion requesting leniency.  In light of the information she presented, she asserts that
the district court abused its discretion when it denied the motion.
Statement of the Facts & Course of Proceedings
In April of 2014, a landlord of an apartment complex contacted a police officer and
reported that there were “squatters” in one apartment.  (Presentence Report (hereinafter, PSI),
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p.3.)1  The officer found several people in the apartment, and they left the premises.  (PSI, p.3.)
However, when the officer returned to the apartment later that day, there was a female in the
apartment who said her name was Jessica Brown, but she did not have any identification.  (PSI,
p.3.)  She later admitted that her name was actually Shannon Ricketts, and the officer discovered
she had two arrest warrants.  (PSI, p.3.)  When the officer was arresting her, Ms. Ricketts
admitted that there was a methamphetamine pipe in her bra, and, before she entered the jail, she
admitted that there was a bag of methamphetamine with the pipe.  (PSI, p.3.)  The contents of the
bag tested presumptive positive for methamphetamine, and weighed .34 grams.  (PSI, p.3.)
Subsequently, Ms. Ricketts was charged with one count of possession of a controlled
substance, and she pleaded guilty.  (R., pp.34, 65.)  The district court withheld judgment and
placed Ms. Ricketts on probation for three years.  (R., pp.85-86.)  Ms. Ricketts later violated
probation, and the district court revoked her probation and imposed a sentence of four years,
with one year fixed but retained jurisdiction.  (R., pp.127-28.)  Ms. Ricketts successfully
completed a rider program, and the district court placed her on probation again for three years.
(R., pp.140-42.)
Approximately one year later, Ms. Ricketts admitted to violating certain terms of her
probation, and the district court executed the underlying sentence of four years, with one year
fixed.  (R., pp.163-64.)  Subsequently, Ms. Ricketts filed an Idaho Criminal Rule 35 motion
requesting leniency, but the district court denied the motion after a hearing.  (R., pp.168, 174;
Tr.,  p.18,  Ls.4-7.)   Ms.  Ricketts  filed  a  notice  of  appeal  timely  from  the  district  court’s  order
denying her Rule 35 motion.  (R., pp.177-79.)
1 All citations to the PSI and its attachments refer to the 60-page electronic document.
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ISSUE
Did the district court abuse its discretion when it denied Ms. Ricketts’s Idaho Criminal Rule 35
Motion for a Reduction of Sentence?
ARGUMENT
The District Court Abused Its Discretion When It Denied Ms. Ricketts’s Rule 35 Motion For A
Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994).  “The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable.” Id.  “If the sentence was
not  excessive  when  pronounced,  the  defendant  must  later  show  that  it  is  excessive  in  view  of
new or additional information presented with the motion for reduction.  Id.  In reviewing a
district court’s discretionary decision, an appellate court considers “whether the court acted
within the boundaries of such discretion, consistent with any legal standards applicable to its
specific choices, and whether the court reached its decision through an exercise of reason.”
State v. Hass, 114 Idaho 554, 558 (Ct. App. 1988).
In this case, at the hearing on the Rule 35 motion, Ms. Ricketts’s counsel stated that
Ms. Ricketts wanted the district  court  to know that she “completed a perfect rider.”  (Tr.,  p.12,
Ls.17-22.)  Additionally, counsel stated that, at the time the probation violation allegations were
filed, “she was one class away from having completed her aftercare treatment . . . .”  (Tr., p.12,
Ls.23-25.)  Counsel also pointed out the fact that Ms. Ricketts “did not pick up any new charges”
during the period between when she was released on probation and the probation violation
allegations, and this was “indicative of maturity on her part.”  (Tr., p.13, Ls.1-6.)  Ms. Ricketts
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was also “working two jobs and, for the first time in a significant period of time, was meeting her
child support obligations to the State of Idaho” and paying her “monthly fines, which was
something . . . she was very proud of because she had not done that for some time.”  (Tr., p.13,
Ls.8-13.)
Most importantly, Ms. Ricketts’s counsel stated that Ms. Ricketts wanted to move back to
Utah where she had relatives she could live with who were clean and sober and from whom she
could get support.  (Tr., p.13, Ls.18-22.)  The PSI indicated that that Ms. Ricketts had family in
Utah but did not specifically indicate that some of them were clean and sober.  (PSI, pp.4-6, 34.)
Ms. Ricketts believed that, if she stayed in Idaho on supervision, it would be “detrimental to
her.”  (Tr., p.13, L.24 – p.14, L.2.)  She felt that, if she could “get a clean break, go to Utah” and
“get away from the associations” she had in Idaho, it would significantly improve her chances of
success.  (Tr., p.14, Ls.9-13.)
In light of this information submitted in support of her motion, Ms. Ricketts asserts the
district court did not reach its decision to deny her Rule 35 motion through an exercise of reason
because it did not adequately consider the information.  Therefore, the district court abused its
discretion.
CONCLUSION
Ms. Ricketts respectfully requests that this Court reduce the indeterminate portion of her
sentence as it deems appropriate.
DATED this 22nd day of August, 2017.
__________/s/_______________
REED P. ANDERSON
Deputy State Appellate Public Defender
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